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M. Edward D. Thomas B - " 16 September 2010
PMP . ' ‘

92 Thomas Johnson Dr.

Frederick, MD 21702

Dear Mr. Thomas,

I have consulted with the the law firm of Bowles Rlce McDavid & Love LLP concerning
PMP's requirement that I must pay $90.00 per hour to your firm to review spreified
documents of Maddex Farm Association. Accordlng to this law firm, I am entitled to
review the documents of this Association paymg only for any copies that [ request to
have made

I therefore request to see the following documents:

All financial records of the Association.

_All request for modiﬁce&iofx sent to the ARC Committee and Board.

All e-mails to and from the ARC Committee members to either the ARC chalr -
or Board.

All appointments and terms to the ARC Committee.
All current contracts of the Association. '
All other documents of the Association.

Please schedule an immediate appointment to review these documents.

Sincerely,

Walter L. Logan’

cc. Mark Saccucci
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AND FIRST CLASS MAIL

Mr. Walter.L. Logan

450 Maddex Drive

Shepherdstown, WV 25443

" Re: Maddex Farm Homcowners Association, Inc.
Your letter dated September 16, 2010 and September 19 2010

Mr. Logan:

_ Our firm represents the Maddex Farm Homeowners Association, Inc, as general-counsel. .
The Board has requested that we reply to your letters referenced above. You have repeatedly
requested the opportunity to review records of the Corporation,-a right that-has.not.been. .
~ denied by the Association, even in the face of contmued threaﬁ-ef—h&g&ﬂeﬁeﬂ—ymm—»—————

- The Association is not in the business of mtentmnally thwarting you, but is charged with
the responsibility to protect the assets of the Association, and that:mdu&es_pmtectmn-from
- repetitive and exhaustive requests for information as demanded-m-your—September-fG—icttcr—
received after your requests for the same or similar information in letters dated. May 14, May. ...
24, and. June 17,2010, which were responded to by the management company.

W’est Virginia- Code is.clear that the corporation-must give you the opportunity.:to:'.- b
exercise your right to review the corporation’s records, and no one is disputing or denying -
- you that right. West Virginia Code is also clear that your right is not a universal right to
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- Walter L. Logan
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- Re: Maddex Farm Homeowners ASSOClatIOH, I.nc '
" Your letter dated September 16, 2010 and September 19, 2010,

Al

Pagc 2

‘demand comphance You too, as a corporation member are roqmred fo comply wrth the code

sections dealing with records review and requests for copies.

| ' West Virginia Code Section 31E 15- 1500, ef seq., governs records review. The
Association’s Bylaws may not contradict the pertinent code sections below, which set forth
your nght as a member, to examine corporation records. :

PART 1. RECORDS. °
§31E—15-1501. Corporate records.

(&) - A corporation shall keep as permanent records minutes of all
meetings of its members and board of directors, a record of all actions
. taken by the members or board of directors' without a meeting, and a
record of all actions taken by a committee of the board of directors in
place of the board of directors on behaif of the corporation. :

{(b) A corporation shall maintain apﬁropriate accounting records.

(o) A corporation or its agent shall maintain a record of its members, if

any, in a form that permits preparation of a list of the'names and addresses '

. of all members, in alphabetical order. =

(d) A corporation shall maintain its records in written form or in

~ another form capable of conversion into written form within a reasonable
© time, : ' :

(&) A corporation shall keep a copy of thc followmg records at its
pnncrpal office:

(1) hs articles or restated artrcles of incorporation and all

amendments to them oun'ently in effect;

(2) Its bylaws or restatod bylaws and all amendments to them

,‘ currently in effect;
(3)  Resolutions adootcd by its board of directors;

(4)  The minutes of all members’ meetings, and records of all
action taken by members without a meeting, for the past three years;
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n’lTO RNEYS AT LAW

Maddex Farm Homeowners Association, Inc, :
" Your letter dated September 16, 2010 and September 19 2010 .

A

(5) - All written communications to hwmbers generally within
the past three years, including the financial statements furnished for the

past three years under section one thousand five hundred twenty of this

article; and

(6) A list of the npames and business addresses of its current
directors and officers.

§31 E.15.1502. Inspection of records by members. |
(@) A member of a corporation is entitled to inspect, during regular
business hours at the corporanon s principal office, any of the records of

the corporation described in subsecfion (e), section one thousand five

hundred one of this article if heor she gives the corporation written notice

of his or her demand. at least five business days before the date on whxch :

he or she wnshes to mspect = '

(b) = A member of a corporatlon is entifled to inspect, during regular
business hours at a reasonable location specified by the corporation, any of
the followmg records of the corporation if the miember meets the
requirements of subsection (c) of this section and gives the corporation

written notice of his or her demand at least five business days before the .

date on which he or she wxshes to inspect and copy:

‘ n Excerpts ﬁom minutes of any meeting of the board of
directors, records of any action of a committee of the board of directors

while acting in place of the board of directors on behalf of the corporation,

‘minutes of any meeting of the members, and records of action taken by the
. members or board of directors without a meeting, to the extent not subject‘
“to inspection under subsectton (2) of this section; ‘

(2) Accountlng records of the corporation; and -~

3y The record of members.

‘(c) A _mémber ‘may inspect and copy the records described in

subdivisions (1) and-(2), subsection (b) of this section and may inspect the
records described in subdivision (3), subsection (b) of this section only if;
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Maddex Farm Homeowners Association, Inc,

' Your letter dated September 16, 2010 and September 19, 2010.:

A

(1) His or her demand is made in good faith and for a proper
purpose; ) '

(2)  He or she describes with reasonable particularity his or her
purpose and the records he or she desires to inspect; and ‘

(3)  The records are directly connected with his or her purpose.

(d) . A member may not copy the records described in subdivision (3),

subsection (b) of this section unless provided for in the corporation’s
articles of incorporation or bylaws, & _

(&) - The right of inspection granted ‘by this section may not be
abolished or limited by a corporation’s articles of incorpotation or bylaws.

()  This section does not affect:

(1)  The right of a member to inspect records under section
seven hundred twenty, article seven of this chapter or, if the member is in
“litigation with the corporation, to the same extent as dny other litigant; or

(2) . The power of a circuit court, independently of this chapter,
to compel the production of corporate records for examination,

§31 E-15-1503. Scope of inspection right. : o
(@ A member’s agent or attorney has the same inspection and copying
rights as the member represented. -

()  The right to copy records under section one thousand five hundred

~ two of this article includes, if reasonable, the right to receive copies by

xerographic or- other means, including copies through an electronic
transmission if available and requested by the member. , '

| The term “insi:ect_” for purj:sbécs of section one thousand ﬁvg hundred two
of this article includes the making of extracts from the records reviewed.

' '('c) The corporation may comply at its expense with a member’s

demand to 'inspect the record of members under subdivision 3),
subsection (b), section one thousand five hundred ‘two of this article by
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Re: ~ Maddex Farm Homeowners Association, Inc ;
" Your letter dated September 16, 2010 and Septemher 19, 2010 .

A

providing the member with a list of members that was compiled no earlier
than the date of the member’s demand.

(d) The corporation may 1mpose a reasonable charge, covering the "
costs of labor and material, for copies of any documents provided to the

- member. The charge may not exceed the estimated cost of produotlon
reproduction or transmission of the records.

You may have been unaware of WV Code Section E <15~ 1503(d) that allows the corporatlon
to impose a reasonable charge to a member for the costs of labor and matenals, for copies of
any documents provided to the member. The Board declines to continue waiving the charges
for PMP personnel to retrieve the multiple year records and make them available for your.
review, or to waive the reasonable copy charges, as they have done in the past

' You requested the following documents in your September- 16, letter:

- L

All ﬁnanc1a1 records of the Association; You are enutled to review the financial
records of the Association, - :

Y.

All requests for modifications submitted to the ARC Committee and Board: You are
entitled to records of any action of a commlttee of the board, and minutes of the ARC

* committee meetings, if any., You are permitted to inspect the individual

modlﬁcatlon applications, pursuant to Bylaws Aruale X1, Sectlon 4,

All emalls to and from the ARC Emaals between committee members are not |

- maintained as records of the corporation. Emails to the Board or management from

the ARC will be available for inspection. -

All Appomtments and terms of the ARC Cha;rman If records are avmlable regardmg |

this mformatlon, you will be pennrtted to copy the records.

All current contracts of the Association are available for you to review and copy -
under the expanded provisions of the Bylaws, as they are maintained as records of the
Association. You must respect the fact that the contracts are proprietary documents,
contain proprietary information that the Association has agreed to not release to
competitors, and the board will require you to treat the documents as proprietary in
nature and honor the vendor’s and managements desire to keep its sensitive, private
and propnety information private.
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Walter L. Logan
September 30, 2010

" Re: ‘Maddex Farm Homeowners Association, Inc.

L

Yotr letter dated September 16, 2010 and September 19,2010.

A}

Page 6 .

6. Your request for "All other documents of the Association" is not in compliance with
either the Bylaws or West Virginia code: You must modify your request and describe
the documents you want to review with reasonable partic

- your review of the records that you desire to inspect.

You have asked the Association to schedule an immediate appointment to inspect the
records, Your requested review will take Place under the following conditions:

1. PMP will prepare an estimated cost of labor to comply with y,our(reques :

assesSthent account,

3. You may call PMP at any time to request an appointment during regular business hours,
should you agree to items 1 & 2. ' i ’

4. - PMP/MFHA will confirm your appointment — date/time/location.

5. Once your appointment has been confirmed, PMP will then pull all documerts requcstcd
for review, and maintain time records for this task. - -

6. PMP will assign staff person(s) to you. The Association is billed for management time -

at/for the following rates: Mr. Thomas at $120.00 per hr, Manager $90.00 per hr,
.- Accounting $50.00 per hr, Admin staff $35.00 per hr, ‘ o

7. You must tag the documents you require to be copied, and no docmng:nts' may be
removed from the files, boxes, or the management office, -

8. Alltagged docuﬁlénts will be removed by PMP personnel.

9. PMP Admin makes copies (if the copies are voluminous, you may need to wait for your
requested copies). ° - o

ularity and your purpose for .
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"Re:  Maddex Farm Homeowners Association, Inc,

" Your letter dated. September 16, 2010 and Septemiber 19, 2010,
- Page 7 : ' : '

A

10. Your reasonable charge, covering the copies requested and the costs of labor to pull the
records and copy the records will be invoiced to you, and you may pay the invoiced
charges upon the receipt of the copies. Once your copy request is fulfilled, the PMP
admin person will return the documents and all records to their respective files.

Please call PMP directly to schedule an appointment to review the documents thﬁ_t yo'u

.. have requested which are permissible under both the Bylaws and WV Code. -

In closing, the Board has asked me to address your September 19th letter to the Board.
President. The Board is in receipt of your request for reimbursement of legal fees for your
personal consultation with an attorney. There are no fee shifting provisions of West Virginie
Code that require the Association to cover your personal legal bills. Therefore, the Board
declines to pay your personal legal bill. All future legal bills will also be rejected. '

Please, in the ﬁxturé, direct your communications for the Board to Mr. Ed Thomas at PMP.

LY

Sincére_ly,
' REES BROOME, PC

- Lella Amiss E. Pape A u

cc: Prdperty Manager
President v

K:MIW1162000021CORR\I 00929 Logan Respouse.dog




EXHIBITN



“October 12, 2010

Mr. Edward D. Thomas
PMP

92 Thomas Johnson Dr.
Frederick, MD 21702

Dear Mr. Thomas:

Pursuant to the letter dated September 30, 2010 from Ms. Lella Amlss E. Pape of Rees Broome,
PC, Attorneys at Law, I am confused about which charges for pulling and providing
documentation of Maddex Farm Homeowners Assoc1at10n (MFHA) act1v1t1es will be mine and-
which will be billed to the Association. :

Therefore, I have listed documents, including e-ma1ls notes, memoranda, and any other written
record, that I would like to have copled and provided to me. . Please send us an estimate based on
the list of the costs I may expect to incur. :

Please do not pull, copy, or send any d_ocuments at this time,

1. Re: Rees, Broome letter dated September 2010, paragraph 1: ". .. even in the face of
continued threats of litigation on your part". All documents that support this allegation.

2. Re: PMP letter of July 6 2010 from Mr. Edward D. Thomas, paragraph 5: All
documents or other mformatxon used to allege that I am ". . . verbally assaulting volunteer
members to the point that they feel uncomfortable and threatened"

3. Re: Lot #30 637 Maddex Farm Drive: All correspondence, e—malls faxes, Jefferson
County permits, or other documents among the Architectural Review Committee (ARC),
- Board, and homeowners referencing any and all ARC requests for all modifications and
~ all ARC and/or Board responses and final decisions.

4. -Re: Lot #202 facing Canal Way: All correspondence e-mails, faxes, Jefferson County

~ permits, or other documents amiong the Architectural Review Committee (ARC), Board,
and owners who reside at 290 Maddex Drive referencing any and all ARC requests for all
modifications and all ARC and/or Board responses and final decisions.

The letter from Ms. Pape referenced above states, "E-mails between committee members : are not
maintained as records of the corporation." However, on page two, Part 1. Records, (e) (4), I am
told that West Virginia Code Section 31E-15-1501 requires that, “A corporation shall keep a

- copy of the following records at its principal office: . . . minutes of all [corporation] members'

meetings, and records of all action taken by members w1thout a meeting, for the past three
years". Since the ARC does not meet, nor has ever met as I have been told, e-mails among the
members of the ARC must serve as the minutes that support this committee's decisions.
Therefore, I request all e-mails among ARC membets and the ARC chair and/or Board members
related to homeowner requests for Lot #30 / 637 Maddex Farm Drive and Lot #202 / 290

: Maddex Drive.



Mr, Edward Thomas, PMP
October 12, 2010
Page Two

5. Updated Architectural Log for MFHA Single Homes, orlgmally dated 7/2/2010,
through current date

6. Board minutes for meetings on March 23 and April 11 2010 and Citizens Meeting
of April 20, 2010 as referenced in PMP's letter of March 12, 2010 <sic> to
homeowners and on Pohcy Resolutlon P10-001 included as an enclosure with the
letter. :

7. Homeowner/member sign-in sheet for Cltlzens Meetmg held April 20, 2010 as
referenced in the March 12, 2010 letter.

8. Homeowner/member sign-in sheet for the Annual Meeting held on October 24, 2009.

This list of documents is created in good faith as a homeowner who is concerned about the way
the Association is run and in the absence of Board willingness to enter a dialogue with
homeowners of MFHA. Specifically related to Items 1 and 2 above, since I am not aware that I
have threatened any volunteer member and since the allegations of threat and intended litigation
- are-serious, I ask for proof of same. Items 3-8 of the list are included due to the perception of

secrecy that surrounds the meetings and final outcomes of the discussions of the ARC or Board
of Directors. .

Finally, since the requirement of the West Virginia law as well as of MFHA Bylaws instructs
that documents must be reviewed at the ". . .corporation's principal office”, and since it is evident
that you feel the need to have someone from PMP sit with me during the review, please confirm
my understanding of the information printed in Item 6 on page 6 of the letter from Ms. Pape:

that the Association will be billed for the time required for someone from your ﬁrm to sit with
me.

* 1 look forward to receiving your good faith estimate of the time and costs expected to be incurred
by each of the parties involved; i.e., the Assocnatlon and me, :

Thank you for your time and conmderat;on. '

Sincerely,

Walter Logan .
450 Maddex Drive
Shepherdstown, WV 25443 -
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October 19, 2010 -

-+ Mr. Edward D. Thomas
- PMP

92 Thomas Johnson Dr,
Frederick, MD 21702

Dear Mr. Thomas:
I am requesting additional documents for my review.

Please do not pull, copy, or send any documents at this time.

1. All written authorizations from Maddex Farm HOA to PMP to act on its behalf.

~ Sincerely,

Walter L. Ldgan
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- November 10, 2010 .

Mr, Edward-D. Thomas
PMP '

92 Thomas Johnson Dr.
Frederick, MD 21702

Dear Mr, Thomas,

I write to follow up on my 6r1g1nal requests to inspect Association records. Included are
copies of the original requests of October 12, 2010 and October 19, 2010. As previously
stated by PMP responses are to be w1th1n 10 business days

Your immediate response is requested.

Thank you,

Walter L. Logan

cel Marc Saccuccei
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PMP

PROPERTY MANAGEMENT PEOPLE, INC. .

92 Thomas Johnson Drive, Suite [70, Frederick MD 21702 - (301) 694-6900 - (800) 3_36-8009 + FAX (301) 694-9514
“MANAGEMENT?” is our middle name

-November 22, 2010

Walter L. Logan
450 Maddex Dr. :
Shepherdstown, WV 25443

Dear Mr. Logan,

~ Mr. Thomas is out of the office this week and will be returning on Monday, November 29, 2010.
He has asked me to send you this letter acknowledging receipt of your November 10, 2010 letter.

Additionally, Mr. Thomas asked me to advise you that he and his staff have begun the task of developing
a reasonably accurate estimate of the cost associated with assembling the information you have requested.
As this is a time-consuming process, he anticipates it will be several weeks before you will receive the
cost estimate, due in part to the Thanksgiving holiday. :

' Respe_ctﬁ;ll.y,

q(m\ﬁe, ¢ WM)&@*@ doe

- Edward D. Thomas, CMCA, AMS, PCAM

CEO, Property Management People, Inc. (PMP)

Agent for Maddex Farm

EDT/m

cc: Maddex Farm HOA Board of Directors
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© 333 West Vine Street, Suite 1700 - Martinsburg, West Virginia 25401

- Telephone — (304) 264-4214

| o - vV tru@,v
o | L. Caltrider
JLCler . |

-

600 Quarrier Street ".

.

{304) 485-8500
7000 Hampton Center . o McDaviDp Grarr 8& Love tip :
Morgantown, West Virginia 26505 - ATTORNEYS AT Law 480 West Jubal Early Drive
' - ' . . Suite 130
(304) 285 2500 101 South Queen Street ¥ uite 1
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Lexingtor;é?g)fttzlgi;z?)gSO?'-1639 Post Office Drawer 1419
T Martinsburg, West Virginia 25402-1419

(304) 263-0836

www.bowlesrice.com

_ - December 10, 2010 .
Joseph L. Caltrider E-Mail Address:

Facsimile — (304) 267:3822

M. Marc Saccucci, President ‘ - CERTIFIED MAIL
Maddex Farm Homeowners Association, Inc. o - :
290 Maddex Drive RETURN RECEIPT REQUESTED

Shepherdstown, West Virginia 25443

Re: Maddex Farm Homeowners Association, Inc.

Dear Mr. Saccucci:

This Firm represents Walter Logan. Mr. Logan is a homeowner in the Maddex Farm
subdivision and a member of the Maddex Farm Homeowners Association.

As you know, Mr. Logan has made several written and oral requests to review the
Association’s records over the last eighteen (18) months. Despite these requests, the Association’s
records have not been made available for Mr. Logan’s review. Mr. Logan is available during the
week of January 10, 2011 to review all. Association records. Please notify me and Mr, Logan in

writing of the location where all Assaciation records are kept and when they will be made available

for his review during the week of January 10, 2011.

All Association records belong to all Association members, There is no justification

for refusing Mr. Logan access to-his own Association records. If Mr. Logan is not allowed to .

review his Association records during the week of January 10, 2011, he will pursuc all available
legal remedies. ' g ' o

Thank you for your attention to this matter.

‘cc: Mr. Walter L. Logan — ‘ _
~Mr. Edward D. Thomas, CEO-Property Management People, Inc.

3391415.1

EI TILE GUPY

$th Floor, United Square

Charleston, West Virginia 26301 , T 501 Avery Street
, (304) 347-1100 O eS Ce _ : Parkersburg, West Virginia 26101

Winchester, Virginia 22601

jcaltrider@bowlesrice.com
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