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From: Joshua Arzt <arztje@gmail‘com> |
To: wllogan@aol.com
.Ce: miha board@maddexfarm org

Subject: Re: concern

Date: Mon, May 18, 2009 8:10 pm

Walter,

You need to read what I wrote.

1) No, you may not have thgse documents, they are private'to the
homeowner and the committee / board.
2} The -board was involved in the approval,

Thank you.

On Mon, May 18, 2009 at 8:06 BM, <wlloganfaol.com> wrote:

You are correct. The ARC may. approve or disapprové any request sent to it.
However, the guidelines are part and parcel to a legal agreement signed by
each homeowner, Only the Board may enact or modify the ARC guidelines. The
ARC must follow these guidelines, The road you are referring to was an
access route for Ryan and ceased to be an access route once the property was
sold. If the Association was transferred from Ryan and the Homeowners
Association published guidelines, then the ARC must follow them. I see no
modification to the documents I received at settlement. If you helped write
the guidelines then you are aware that only one (1) drlveway is permitted.
I would like to see all documents including the homeowner's request
concerning this approval.’

As far as experience, I am the current President of a Homeowner's
Association in Maryland. I have been the President of the last four of the
five Associations I have lived in and have held all other positions of the
Association in-all of them.

I again state that the ARC has exceeded it's authorlty unless the Board has
in fact altered or modified the Guidelines.

I look forward to seeing all documents related: to this issue in a tlmely
manner, .

Walter

----- Orlglnal Message—————

From: Joshua Arzt <arztie@gmail.com>
To: wllogan@aol,com

Cc: mfha boardf@maddexfzrm.orqg

Sent: Mon, 18 May 2009 7:39 pm
Subject: Re: concern

Walter,

T am going to reply to this out of courtesy.

Article II, Section C.

*The ARC's approval of any proposed Improvement is within its sole
discretion. The Association's Board of Directors may enforce or modify
in "whole or in part, any or all of these Architectural Design
Guidelines.".

"By not enforcing the ARC rules or even notifying us of this "special
condition”, you have done us and the other neighbors a disservice."
The section abpve should prove you incorrect on not enforcing the

-guidelines. I know very well how they work since I wrote them ino

coordination with a trusted guide on West Virginia properties. The
cormittee as well as the board approved their inception and release.
The driveway was essentially there in a dirt road. We as the committee
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Re: concern

> as well as the board réviewed this proposal and granted this layout

> given the layout of his property. We do not at any time owe any

> obligation to the surrounding neighbors regarding approvals unless the
> matter regards a fence which sits on a property border.

> You may notice that every single property can see a driveway and a

> garage from their front door. This is simply how the neighborhood was
> laid out by the builder.

> Thank you. '

> Architectural Committee

> .On Mon, May 18, 2009 at 12:13 PM, <wullegan@apl.com> wrote:

»» First of all Ryan only put the pipe in the drainage channel. The owner put
>> the driveway in after we moved in. The house on that property

>> was originally

»> to face Maddex Drive.That was the basis for that driveway. Had Mary and
>> T known that a drive way and a garage was to be our view from the front of
>> the house, we would have chosen a different lot. By not enforcing the ARC
»>> rules or even notifying us of this "special condition®, you have done us
>> and ‘ i

>> the other neighbors a disservice. After all we purchased this house last
>> September. ] .

>> Thanks for the view.

>

>> Walter

>>

>>

>» ————- Original Message--———-

>> From: Joshua Arzt <grztiefgmail.com>
>> To: wllogan@aol.com -
>> Sent: Mon, 18 May 2009 11:58 am
>> Subject: Re: concern
>> ’
>> Walter, :
: > Everything is evaluated on a case-by-case basis. In their case, the
|  >> driveway was put there by Ryan already (weird} . ’ .
' >> Anyhow,. please go ahead and submit. We do our best to be as fair as
>> possible, and are open to commicate decisions, concerns, etc.
>> Thank you.
.>> Josh -
>> ‘On Mon, ‘May 18, 2009 at 11:52 AM, <wlloganfaol.com> wrote: .
»>> Sine the guidelines are very specific "No niore than one driveway will be
>>> approved on any one property", it appears that the Association is very
>>»> lenient. I will be adding a second driveway to my property next year
>»> along - o R Lo :
>>> with a garage building to do woodworking as a retirement hobby. The
>>> driveway . : ' : o
; >»> will be necessary to bring supplies in and to facilitate a wheelchair
: © »>> ramp : S : '
>»> for Mary:to get to the garage.
> '
>>> Walter
>>> :
S>> .
B> me——— Original Message-----
>»> From: Joshua Arzt <arztielgmail.com>
»>>> To: wlloganfaol.com -
>»> Sent: Mon, 18 May 2009 10:51 am
>»>> Subject: Re: cern
>>>
>>> Walter, ‘ .
>>» The second driveway was approved by the committee. They are going to
>>> pave it over when they are done, whoch meets-our requirements based on
>»> the “"Driveway" section of the guidelines. This is a special case, and
s> we accomodated based on how the land was provisioned. Everything is
>>> properly accounted for.
: >>> Thank you for bringing this to our attention.
! >>> Josh '
: >>> On Mon, May 18, 2009 at 9:28 AM, <wlloganf@aol.com> wrote:
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Re: conce

5>»>> This is not a complaint but I am a little concerned. My neighbors lawn
>>>> is ' .

>>>> being landscaped by Ryan this mofning. Appears that the second driveway
>>3> is

>>»>> going to be left. T hope that the ARC regulations will be inforced
>>>> concerning this second driveway.

SSH>

>>>> Walter

>5>> .

>>>> B Good Credit Score is 700 or Above. See Yours in Just 2 Basy Steps!
>>> S

>>> _ .

>>> A Good Credit Score is 700 or Above. See Yours in Just 2 Easy Steps!

>>

> : :

>> A Good Credit Score is 700 or Rbove. See Yours in Just 2 Easy Steps!

> !

> .

> B Good Credit Score is 700 or Above. See Yours in Just 2 Easy Steps!
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-homeowner. We can (and have) provided you with a description of what has been approved and verification that

" From: Marc Saccucci <Pre3|dent@maddexfarm org>
To: wlogan@aol.com
Cc: mfha_board@maddexfarm.org
Subject: Re: concern
Date: Wed, May 20, 2009 10:21 am

Walter

House posmonmg isupto the discretion of Ryan Homes. The master community 'blueprints’ are not what dictates
the piacement of homes. We have many, many examples of differently placed homes than what appears on the
community map, especially with the introduction of different models. Homeowners are allowed to request
positioning, side entry garages, etc. This is not a Board issue and is solely at the discretion of Ryan Homes.

Driveways can be used for other things besides parking cars. -In this case, the homeowner wished to have access
to the building in order to put yard equipment away, etc. This seems reasonable and practical given his property's
unique layout. Had this been your property, | would imagine you would have wanted to do the same thing to put
your woodworking hobby shop in. ...and that likely would have been considered and approved as a special
circumstance. To restate, “The ARC's approval of any proposed Improvement is within its sole diseretion." This is
a unigue situation and the committee gave deep consideration to the application and found that circumstances
made it a reasonable request. We have followed our procedures. Providing you with a copy of your fellow
community member's application materials is not something we will consider for privacy considerations of this

both the County Government and the Architectural Committee has had an application. A buﬂdmg permit has been
|ssued and approval has been granted by the ARC

From what | have seen, -the ARC members first asks the question. How would | feel about this (deck, shed, patio,
etc) being next to my home? They in essence put themselves in the neighbors shoes and make suggestions to

" help protect neighboring propertles while altowing people to use their property reasonably. The bottom line goal is

to keep the development looking nice and therefore protecting property values. The other side of the coin is to put

yourself into the shoes of the person who wishes to be able to use their property. I'm sure you've been on the : |
applicant side before and perhaps have even had something denied. Some communities are managed in such a |
way that all homes must be exactly the same in every regard (cookie cutter). That is very much not S
Shepherdstown and not what our community documents prescribe. Many of our community members (many of - ‘

which sought refuge from cookie cutter developments) feel that the HOA is too restrictive, so it's refreshing toget a
perspectwe that indicates the HOA is far too lenient. It's a delicate balance, as you must be acutely aware in your

experience,

Please give your new neighbor time to finish the work in progress as the plan is considerate and reasonable.

Have a great day
Marc

On Tue, May 19, 2009 at &: 51 PM, <wj§gg§g@apLgom> wrote: ‘

Thanks for the reply. The properly in guestion was originally supposed {o face Maddex Drive. The pipe in the
drainage diftch was placed there for a driveway. Once the house was switched, the driveway was instalfed on
Maddex Farm Drive. The only pumose of a garage and driveway is to park cars. From my prospective I will _
basically see cars parked in someone's back yard. If storage was needed, a big shed is all that was needed. My
original question was why there are two dtiveways.My documents show only one driveway. alfowed. This
document along with the covenants is a legal document which | and the other Association Members agreed fo
follow. The Board of course can revise it's documents at anytime. However, 1 and the other Members were not
notified of what appears to be a conflict with the documents. Had | known that this situation ex:sted ! would have
selected another lot. _
f have asked to review the documents concerning this situation but have been toold that these documents are
secret. Since other Members had ton sign-off on the request, this can not be a secret.document. Decisions by
the Board concerning ARC requests are also handled by the Board in open session (a t least in the five
Assaociations | have been part of. .

As a new Member | see an ARC and Board that does not follow their own documents. This concerns me.l ask

1 you to put yourself in my shoes. With my background wi th Association's. I'm sure you can see why [ have

questlons
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Walter

—-Original Message----- ‘

From: Marc Saccucci <Presndent@maddexfarm org>

To: wl!ogan@ao[ com

Cc: mfha_board@maddexfarm.org; archrewew@maddexfarm org
Sent: Tue, 18 May 2009 3:04 pm ‘
Subject: Re: concern

Walter,

Thank you for your email. As pre5|dent of another HOA !'m sure you can appremate the amount of time,
dedication and effort it takes a volunteer Board and volunteers on the committees, such as ARC. You indicated
you are the current President of an HOA -- how does that work now that you are Ilvmg in Maddex Farm? I'm just
.curious as it's hard enough when living here! .-} I'm glad to see another resident joining us that is clearly actwe
in commumty

I've reviewed your concerns, the application for the shed/garage, and the email ¢correspondence between the
1 ARC Committee and you. First, let's move past the shed/garage -- it meets all County codes and satisfies all
aspects of our Architectural Guidelines/Community Covenants. The Homeowners have put extensive effort in
ensuring the structure is in good harmony with the neighborhood. Additionally, their work is not complete and
from the plans, there will be extensive Iandscaplng to help soften the appearance (| gather from their dialog that
they were waiting on the Ryan folks to bring in top soil, etc. There are no special circumstances surrounding
this. Anyone who submits and application for a similar building situation within the County-governed setbacks
can do so if they obtain a permit and submit an application to the ARC Committee first. The way this property
has been sited on the lot by Ryan Homes provides you a full view of their back yard, which of course, could
make neighboring homes more aware of the details that are typically in 2 more hidden back yard. The
committee has been provided satisfactory documentation with regards to how they intend to landscape and
hence minimize the visual impact.

The Board and it's commlttees are open to special considerations, in this case, a driveway/access point was in
place and because of the depth of the ditch and the slope of this person's yard It was reasonable to aliow this
access point to their rear yard. This is without question a unique situation. In my opinion (nat an expression on
behalf of the ARC's decsion making process) The homeowners couid have maintained an dirt area to get across
the ditch at this location, but in an effort to make things look better, has proposed paving the access point at
considerabie cost. The HOA could have protested the dirt entry point, but would have had no backing fo do so.
By paving the area they are in effect held to a higher standard of maintaining this area. It should afso be noted
that homes located on the corners actually have two front yards a back yard and 1 side yard. Technically, the
entry for the shed is in thelr front yard.

This is a unique situation and from my review of the materials, was handled correctly as such.  I'm not sure if
your comment "/ will be adding a second driveway to my properly next year along with a garage building to do
woodworking as a retirement hobby. The driveway will be necessaty to bring supplies in and fo facilitatea
wheelchair ramp for Mary fo get to the garage.” was a statement of your intent {email is horrible at determining

~m——1these-things).—In-this-instancerif you-are-able-te-demonstrate-thet you-stay-within-the-setback-requirements-per ——————

Jefferson County, and submit supporting materials for plans to landscape, etc, the ARC Committee will take this
into consideration. . Unique circumstances, such as facilities to accommodate people with disabilities, demand
attention and provisions so that you can use your home and property fo the fullest extent; which is your right..

Before | forget, i'd like to welcome you to the neighborhood. We don't want neighbor to neighbor conflict, as we
all five here and should feel comfortable. 1 do assure you that the have plans to make their shed more palatable
for all, they just need to be afforded the time fo get things done. Many: of us chose to move to Maddex Farm
from our other communities in MD/VA/DC because of the quality of {ife here.. Many of us have come from HOAs
that are run more like communist regimes then communities. Shepherdstown is a fantastic place where most of-
it's charm comes from the unigueness. It's really a fantastic place to live and | hope you come fo love ali that our
community and town have to offer. :

{ Asa current presnjent of an Assomahon in Eldersburg, MD and past president of four other Associations, |
i thought | wouid drop you a line expressmg my concern about a violation of ARC guidlines approved by the

‘ ARC Committee.
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1 live on Maddex Drive across the street from a Shed that is at least 15" X 30". | am now told that the ARC

Committe has approved a second driveway. Two obvious violations of the ARC rules. The owner of this

property had his house turned fo face Maddex Farm Drive instead of Maddex Drive. Your Committee indicated
~ to me that the second driveway was already there. This is not true . Only the pipe in the drainage ditch was

placed by Ryan when the house faced Maddex Drive. The current owner installed the driveway.

| am not sure that vour Board can overturn an approval of the ARC Commitie, but my front view will be of a

very large structure foliowed by cars and frucks parked in my neighbor's back yard.

Please look into this as Ryan is currently doing final landscaping.

Walter

A Good Credit Score is 700 or Above. See Yours in Just 2 Ea#gyjmggpg!_‘

A strong credit score is 700 or above. See Yours in Just 2 Easy Steps!
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- Renee' A. Hall, CMCA 14 May 2010

Community Property Manager
Property Management People, Inc.
92 Thomas Johnson Dr.

Suite 170

- Frederick, MD 21702

Dear Renee', Joshua Arzt Wllham Brown, Sandra Christian, Michael DelGaudio, Amos
Hardy, Kenneth Kennedy and Marc Saccucci,

Last night's open session of the Board Meeting, in my opinion, was not conducted in a
professional manor by PMP or the Board. I didn't appreciate being blind sided by being
told that a garage had been requested on lot #30 at 3 pm and by 8 pm told that a request
for a shed was submitted. I can only infer that the poor performance by PMP was due to
restrictions placed on it by the Board -

“As a courtesy, I am going to state my case one more time.

The Covenants Article VI, Section 11 states "All owners or occupants shall abide by the
By-Laws and any rules and regulatlons adopted by the Association."

Maddex Farm Assoc1at10n Policy Resolution P10-001 states: Property violations shall be

- categorized as follows: ,
- "Architectural- Modifications accomplished without approval or not in compliance with

the condltlons of approval in the Covenants and Architectural Guidelines of the =

- Association..

The Architectural Design and Guidelines and Application Procedures booklet contains
wordage that is enforceable and thus comes under the rules and regulatlons of Article VI
of the Covenants.

"I would like to share with you a respohse from my lawyer that I received this morning,

" appears that the Board of Dlrectors is acting outside the scope of their authority and

in an arbitraty manner.
You can consider an action for breach of fiduciary duty The Board of Directors has a

fiduciary duty to the owners. One of those duties i isto enforce all of the rules and

restrictions fairly and nondiscriminatorily and to act in the best interest of all commumty

- members "

This matter is not gomg away unless the Board corrects its approval process and re-v1sxts

ARC approvals that are in violation.

I suggest that the By—Laws Article VIII Section 5 be used to remove the Board President,

. Architectural Board member and Covenant Board member This would leave a Board



majority to clean up this mess and re-instill confidence in the Board., This is the Board's

' last chance to do the right thing,

I am again asking the Board and PMP for the following:

1. Copy of the PMP Contract.
2. Web site to file a grievance with the State of West Virginia.
3. Procedure to remove the current Board of Directors by Association members,

4. Name, address and phone number of the Association's lawyer and all insurance
companies holding policies with Maddex Farm. : ‘

Sincerely,

Walter L. Logan







Renee' A, Hall, CMCA ; : 18 May 2010
Community Property Manager ' : '
Property Management People, Inc.

92 Thomas Johnson Dr.

Suite 170

Frederick, MD 21702

£~

Dear Renee',

I have not fcceived an answer to my complaint of mid April; which was handed to you,
and the Board at the April Board meeting. I believe that you have had enough time to
respond to my complaint. ‘ ‘

I would like you to set up a time and date for me to look at past ARC requests and
approvals for the past two years plus the Association financials.

" Also I would like to have the names and addresses of current members of the

Association.
Sincerely,

Walter L. Lo gan
Lot #28
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-aMaddex Farm Homeowners Assoc1at10n Inc

Property Management People
: “MANAGEMENT" is our middle name

May 20, 2010

Walter L. & Mary Logan™ .
450 Maddex Dr . - .
Shepherdstown, WV 25443 L L SN

Re: . Letter received 3/11/2010

. 637 Maddex Farm Dr
Additional Correspondence re: 637 Maddex Farm Dr
‘Received 4/27/2010
Letter dated 5/3/2010
Lot #202 _
Letter dated May 14, 2010
Request for removal of Board
Letter dated May 18, 2010
Request for response to former letters

‘Dear Mr. & Mrs, Logan;

" fdo apologlze for the lateness of this response, however this matter has grown more and more complex in the short time since we
‘first met and a boiler plate response would.not have been appropriate. For that reason, thls response is lengthy bot l hope it will
serve to answer yolr questions more. completely and satisfactorily. :

. The Board of Directors and PMP thank you for your letters and concern rcgardmg the propeny located at 637 Maddex f-arm Dr
and 290 Maddex Dr. specnﬂcally regarding the followmg matters:

A 637 Maddex Farm Dr.

-Shed-installed in rear yard
Second driveway on property
Fence not installed in accordance slope requn'ements
Trailer in rear yard '
Motorized vehicle parking in rear yard

S

Lot #202

w

Lot not used for res:dentlal purposes (used as backyard to lot 185 Maddex Dr}
Storage shed in front yard (if there was a house)-
Fence extends beéyond Front edges of‘ house (if there was a housc)

bl S e

C. Removal of Board members and appomtment of AdHoc Committee o investigate and determine actions of the
Commlttee and the Board -

"D'. Request for mspect:on of HOA documents and ASSOClatlon mformatlon

When you first presented this complaint (to my knowledge) at the March ll 2010, Board meetmg, [ had no ldea this matter is

more than a year old and was-responded ‘to you by both the committee and the Board in May of 2009.| have since reviewed
-correspondence provided by the Board and Committee between them and to you, that dates back to May 2009, that provided a lot
of explanation about each of these submittals and subsequent approvals that caused me to believe they made conscientious and
' prudent decisions about each approval.’ -

The Board and Committees for all communities are either elected or appomted and are volunteers within each community: They
devote countless hours of their time to do their very best to uphold their duties and responsnb:ht;es To say the least, Maddex Farm
has endured quite a tumultuous childhood and adolescence and in my experience and opinion; the Board and volunteers in place at
Maddex Farm have done a fabulous jOb at self-managmg their commumty They have acted with integrity and dlllgence




!

~ yards, etc. and some lots were very undesirable and were all but unsalable.

resentative of the best interest of the community that is representative of their fiduciary obligations,

To request the Board or members of the Board resign their positions seems unnecessary. There are sufficient members of the
Board to make decisions on this subject matter should that be necessary. :

Maddex Farm is not a “cookie cutter” community. That was not the intent of the developer, or the builder which makes Maddex

- Farm a very desirable community. That is evidenced by the fact that all but a few lots have beeni sold, built upon and the developer

is now capping the roads for ‘fidal move out in a depressed economy. ‘As you well know, that is not happening in other
“incomplete” communities. ' - E , :
] . . . \
Unique situations require unique solutions - and for a number of fots in Maddex Farm, deviations from the norm were made by. the
builder. developer and the ARC. Some lots are effaced by roads on 3 sides. Some have very deep ravines in their front and side

‘With thai background in mind, et me address your concerns regarding the two properties referenced in your letters,

The garage for 637 Maddex Farm Dr was approved on April 20, 2009. It was first submitted as a shed but it was too large for a
shed and the committee would not approve it as a shed but woild as a garage. The homeowner submitted an addendum to the
request and installed a 288 sq ft garage. The owner’s intentions were to use it to store lawn equipment. That is why there was
some corifusion when answering your question about “what is it”, To the best of our knowledge, it is being used to store lawn

equipment at this time. The county inspection requirements for a garage and storage building are the same (according to the permit -

application) so the addendum to the ARC changing it to a garage appears to be in line with. what the county did or would have
approved. The only thing I can see here s that a “change of use™ may need to be filed by the homeowner with the county.

The second driveway installed upon this property was approved by the ARC for Maddex Farm on 4/8/2009 and was a condition

for sale of this property. It was approved to gain access to his “garage” that is-being used for storage, as a culvert runs along that
side of the property and the homeowner needed access to his property. The developer installed the drainpipe and the builder placed .
- gravel for that driveway, The homeowner was instructed by the ARC to pave the driveway as a term of consideration, which the

homeowner did. If he uses the 2nd driveway for another purpose like parking vehicles, like he has been recently, he will receive a
violatioh letter, : - .

'The,fcnce was zipprove,d June 18, 2009 and was supposed to slope with- the. Tot. . We will inform the homeowner to install

“shrubbery against the side of the fence to soften and block the gap first, if that does not resolve the matter, we will ask him to

adjust the slope. The fence was recommended by the committee to help soften the appearance of the garage that would be facing

- your property.” The homeowner is very willing to install trees and or shrubbery to soften the appearance of the fence.

Neither the travel trailer nor any other type of RV is allowed td be parked on the pmpeny unless.it can fit inside@ their garage. The

traifer has been removed from the premises. {fit returns feel free to email. me and | will send a letter immediately. . -

Regarding Lot 202, the fence alteration was approved May 8',.2009'anc{ second entry way was éppmvéd on June 7. 2009; the shed
was approved in March 26,2009, . o : : R

-

Lot 202 was a vacant lot behind Lot 185, was unsalable acc_ordiﬁg to Ryan and was an éyesore'to the community. The owner of lot

185, who is also the President of the Association, purchased the fot with his wife for the purpose of having a larger backyard o
their residence and alleviating the community of a visual and economio burden.. They paid for the ot and are not the only owners
in the community who own two lots. There are still a few of those opportunities left in the community to homeowners adjacent to

an unsold, vacant fot. Everyone had the right to ask and Ryan would consider requests (their decision would be based on if the

property was saleable and ﬁo_w.long it had sat available without gaining any interest).

* The owners of Lot 202 chose not to join the two lots so as not to deprive the Association of the benefit of the additional revenue:

If this is a question of semantics. | think the majority of the community would prefer the additional revenue to the Association, that

.would be lost if the owners join the lots as one. 1fata future date, the ownes of the second lot decide they want to build a home
on lot 202 instead of using it as their backyard; they will have to make adjustments to accommodate that homne, i.e. move the shed.

etc. For now, and for the foreseeable future, their intention is to enjoy this property as an extension of their backyard, Their

-neighbors, | am told, are quite happy- with the improvements made to the horrible vacant lot. Pictures are available upon request.

- The entry, recorded on the property plat and in place over 2 years prior to the purchase of the lot, was approved for purposes of -

accessing the back end of the property for maintenance and to provide a more finished look. They do not store vehicles or travel

trailers here and have no intention of doing so. The homeowners are very willing to instali additional trees along Canal Way to
- soften the appearance of the fence. = _ - - ‘







